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armofthelaw can be long - ~ag
long as memory and bxtterx;ess

citing seven counts of. (dvﬂ rights.
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$7 million
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Ay en, although a trial date
1 apartmen e ﬁ‘:‘tox be,.~aat, Plaintiffs ar, hg#
quiet down, Apﬁa’rgnﬂ_y; they  Tisdel’s parents, William and. '
refusqd and when shé-"-heard'- ._»'-Mjldred Tlsdel of Benton
Harbor.,
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“' McEIdomTisdel za.seated'in-& A "ofa shotatn. being pumped;t'she'-

chair - facins the ndooc oh “‘nohﬁed Hpeirtss Fasatas ; According to . qunoko
b dingh*loaded wgausa Pmpp nprwere five othehpé‘bﬂé, thegwernments respomlble for
shotgun; and a- 357 MABNUM. . gpartmeny injured m‘ the operating the police departmenit
- pistol, and when an_ officer - hooting. Th ewBerr{en'“eo unty ~ &recoveredi .ﬂabﬂity.ﬁwurancq‘
ordered him  the wea prosecutor Iater ed that the .which-'wm pay for costs of the

‘ ; h»"l'isdel instead ‘raised
- shotgun) as if to fire at the
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The suit in federal coyrt. dudgment that may result from
officer,” according MWWW &emandyft ‘million in damages,  the case.
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threatening village treasury

By JOEL THURTELL
- Tribune Correspondent
BERRIEN SPRINGS — If a feder-
al judge awards more than $300.000 in
‘damages to a plaintive in a §1 million
suit against the village of Berrien
; - A fﬂfe’lbcai

b2 «  pay damages over that

Al \was the message the Berrien
ings  vill ‘e'CQnJ%%%sor:dséived
i iscting Moy o
‘1he handling of the suit
because of some uncer-

Mol

tainty about the extent to which the

three police officers imvolved in the
1977 shooting death of McEldon
Tisdel are actually prolected by
village insurance.

Township insurance does not, cover

)

P4

dl government will

police officers in any way, but the
village police officers, through the
American States Insurance Co,, are
covered — as are any employees of
the village — while they are acting in
an official capacity. R S,

The' complication arises from a
clause in the insurance policy which
States thal if a village officer com-

to cover the case, :

_The attorney for survivors of Tis :

del has complained there was a
conspiracy among the three olice
officers, George John, Fred Foster,
and Reserve Pafrolman Harold Pol-
ing, and Rosemary Doonan, a former
apartment manager at Rose Hill
Manor, 1o deprive Tisdel of his civil
rights. John and Foster are no longer
with the Berrien Springs-Oronoko
Twp. police force, ;
The shooting occurred on July 29,

1977, in apartment 19 at Rose Hill

Manor in Oronoko Twp.

If the court should decide in favor
of the Tisdel family, village insur-
ance may not cover the patrolmen.
Insurance will cover the village for
normal-;dam%g?‘up-w $300.000, but
Johnson said that ourt awa
punitive damage in addition {o spe-

eific damages, the insurace ‘will not -

cover any of the punitive damages,
Federal court rules forbid insurance
companies to

has occurred.

I snacific damoaonc in tha naaa awa

om-  Hill Manor and. the thr
mits “an intential fort,” that is, a '
‘willful civil wrong, insurance ceases

if the court awards

pay punitive damages.
for clients when a willful wrong act

court in Grand Rapids on July 1 and
the case will be tried in the court of
Federal Judge Richard Enslen in
Kalamazoo. A {rial date has not yet
b_?en set. § o ?~ N
The complaint lists as defe idants
Oronoko Twp, the village of Berrien
Springs, Rosemary Doonan, R

officers involved in ﬁﬁ.".. ting.
Johnson also advised the coun
that he would be' willing. to. wo

along with the attorney retained by
American States Insurance Co,
lawyer for American Sta
Straub of 81, Joseph. Johnson;|
out that there is some chancg ,
may be called off the case if there
turns out to have been an initial tort.
But Johnson explainéd, “Part way
through a case you can't assume
you've lost it” and Straub:would
probably finish the village defense.

The possibility nonetheless e

_ exits that
- the insurer’s lawyer might refire

from the case at some point during

the trial,

The council vole unanimously to
assign Johnson to the case along wiih
Sl.raub. 3 Wi Z'"'f._“' L

In other action, Moon instructed
clerk Harold Wagner to instruct the
police department that officers
should enforce ordinance No. 204

governing the accumulation of cat
Iitter in the village, . = - ¢
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“John Weakley, who owns a barber

shop and sporting goods“store on
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Gun -l;oad"ed ;

(continued from page four)

Lewis’ complaint continues,
saying: That, Plaintiffs believe
defendant George John knocked
at the door and refused, upon
demand, - to . show any
: ldentmcation .or state his
; -qummmwmdmuckm

e ikt Michael Tisdel

went outside to talk with

i Dafendantﬁeorge John, who had

- his pistol in his hand, con)pletely :

: closingﬁxedoorbe!ﬁndhim

~ That,  while talking wlth
: ‘;Defendant ~John, Defendant
* Foster ran up the stairs. toward;
unable _Defendants were
‘authorization of law. That, ‘the
‘defendants acted negligently,
willtully, wantomly, knowingly,

- the apartmen

| - therein, with pistol in‘.'hand

'yeulng “Mthat'°-‘--.-¢l",
- sevetaltixnes
That, Defendant John- anked

Defendant Foster, “Why?” and
‘pushed the door open, and both

begnnﬁringﬂmtrpistols into the
livihgroom" T

“That, as a :exmlt of ..sald
_ghooting, ‘said Defendants,

without v;amin@ orsprovocaﬁon,

 shot and killed McEldon Tisdel,

-~ who was - seabad in bls llving- |

room; -

p That saxd Defendants later, .
loaded a shotgun and apigtnéx;x:

said apartment and .
same were pointed at them,

Toaded;

. THE JOURNALERA, Berrienspﬁnss Mich,

after shooting?

and never sent him to a hospital
until several hours after he was
shot;

'I'hnt, said incident took place
after Defendant Doonan and one

or more of said individual
Defendants conferred ‘and:
. conspired for the invasion of said

apartment and the resulting
injury and death of Decedent.
That, said Defendants negligent-

ly and willfully exchanged, and

relied on, false information and

reckless assumptions; in taking
‘the action alleged herein; -
- That, the aforesaid acts of the

wlthout

and purposefully, with the intent

‘o deprive: Decodent ‘McEldon.
Tisdel of his equal right to life -

and freedom, and to deprive the

- plaintiffs of their equal rights to
. freedom from having their loved
- one subjected to the aforesaid
~conduct and death; all of these
© being rights secured to said
‘Decedent and Plaintiffs, by the
provisions of the First and

Fourteenth Amendments of the

‘United States Constitution and

laws of the United States and of

: . theStateof Michigan;"” =
_~althoughtbefdooi'wasc]osedand;‘~d
said Weapons had not been o

~According to Lewis, the police .
never commanded Tisdel to drop

__~his shotgun. Lewis said Foster
That, said Defendantss algo Bl
refused medical aid to Decedeht

was firing around the door jamb

* and Tisdel was “seated when he

. brother
- standing there facing John John 3
- wasn’t in any danger - he was

was shot. You don't shoot at

. anybody sitting down with a

shotgun,” said Lewis.

To the report published in a
newspaper that McEldon Tisdel
made as if to aim the shotgun
- Lewis responded, “that’s

- ridiculous. Foster never ‘said a-
~damned thing

to him or to his-
brother”. With his (McEldon’s)
(Michael  Tisdel)

behind the brother.””
would a man have a

“Why
~ loaded shotgun with his wife and »

children in there?" asked Lewis.
_ “IP’s just a wonder they weren't
. shot.”’

‘Lewis further. quwtioned how

_police could see a loaded photgun

through a closed door.
According to Lewxs,x F’oater

—

“had a previous encounter with
McEldon and knew it was his

apartment before he got to the

apartment. He never talked to
the brother or the other police
officer."

Lewis said John fired after

Foster - began firing into the
__apartment, John had to shoot

around the brother, according to
Lewis
YT charge a right in

thecomplaint t00,” said Lewis,

’I‘M ~ former
poBeeman saidhehag,mlpoda

lawyer of his own

- Meanwhile, there is some"»‘j"‘;!f”
queﬂdonnowwhemm-memof, i

“litigauon for the three poli P e

will be covered by municipal

; lnsurance In the August meeting
~ of the Oronoko Township board of

“trustees, it was revealed that the
township s insurance carrier
does not cover the police officers
while acting in the line of duty, At
that time, it appeared to trustees
as if. vxlh_ago insurance would pay

- - 3 LA . -

village attomey

: Jerry Johnson. however, the

ofﬁcersaremcludedinﬂwvﬂlale
officers are included in the
villagederenseplans
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the incident occurred after the apart
ment manager, Doonan, “went to the
apartment shortly after midnight to
~ ask the victim and others in the
apartment to quiet down. Apparent-
ly, they refused, and when she heard
what she thought was the sound of 2
shotgun being pumped, she mtlﬁed

the ABerrlenCounty o
€ port of the shooting ruled Tisd
death a justifiable nomrcide. T:mt

; _Tisde ; : report is not %:rhle to the press,

; :ﬁm 8. wila. But.sam,ewls,%eywmrelwe

rien Springs Oronoko TWD.  The suit claims that | ilamocy sl e ufenda 1o Ve
lice officers, Rose Hill Mat: _ isdels civi o iy attorney said he have

Rosemns Doonan,theapﬁﬁf \)tigh. lts” ‘;g ,m._,fent federal court issue a subpoena to

when;?%m have the prosecutor’s repox:t e

leased to him.

door of Apt. ‘19 Tisdel!,anegedly was
holding a .12-gauge pump shotgun
and a .357 magnum pistol, and when
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